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1. On 20 September 1945 the president issued Ex¬ 
ecutive Order No. 9621, effective 1 October 1945, in which 
v.o torninatod tho Offioe of Strategic Services and disposed 

of its functions. ' 

2. This order roads in part as follows: 

. "By virtue of the authority vested in me by the 
Constitution and Statutes, including Title I of the 
First War Powers Act, 1941, and as President of the . '■ 

United States and Commander In Chlof of the Army and .. 
Navy, it Is hereby ordered as follovs; 

■1. * * * ■* 

*2. » « « • * 

"3. All functions of tho Office not transferred 
by paragraph 1 of this order, togothor with all porson- ‘ • 
nol, rocords, property, and funds of the Office not so 
transferred, are transferred to the Department of War; . 
and the Office, including the office of tho Director of 
Strategic Services, Is terminated. The functions of the 
Director of Strategic Services and of tho /united States ... 
Joint Chiefs of Staff, relating to the functions trans- In¬ 
ferred by this paragraph, are transferred to the Secre— 
tory of War. * * « «" —‘/ V 

3. Public Law 156 of the 79th Congress (National ». 

Acencles Appropriation Act, 1946) in appropriating 
^-0,000,000 for tho Office of Strategic Services for the 
ri*cal year, 1946, specifiesj . ' •/’ 

" Provided . .That $10,500,000 of this appropriation 
nay be expended without regard to the provisions of lav /" 
and regulations relating to the expenditure of Govern? 
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•Z COS. Suspension or oonfllet’lng laws; restoration.:/^ '*>■ ; 

.* and powors to bureaus, offloes, oto• , upon tor* • > 

ion of aoctlona 1 


•All laws or parta of laws conflicting with the. pro- ' . 

t: ,., r . 3 of this titlo (soctions C01-605 of this Appendix) v/V . 

, — :o tho oxtont of such conflict sUapendod while this . t= —^ 

(sections 601-605 of this Appendix) is In force. 

•r-on tho termination of tills title (sections 601- 
•- rv.is Annondlx) all executive or administrative 

... tv-’ v.entel nor’omnj.ons . dewnrer.n. 

: :: :— - -' • ::tr . ; -office sa t. n.«.a c^erciLv 

zro an-i*! fvnc»ions, dutlo:., o.vj powers i n hovo Lof o/‘*» vr ' 
aa hereafter by 107/ ; ay ha fr»vi«;*» 0 , er,y «*•.< w»v/-*i»«•».; ♦#»# 
of tho President under this tltio (section*■ Cul -000 of 
. thl 3 Appondlx) to tho contrary notwithstanding . 11 (50. • ! 

App. T7SCA 605) . / .-v.; \ . 

5. V/e must face therefore the historical position ■ . < 

of OSS in relation to this 3 tatuto in tho following wanner; . . , 

(a) The office of the Coordinator of Information 4 *' 

• woa ostobllshod by Executive Order of 11 July 1041 
Then the President by order da tod 13 Juno 1042 do- f~ •- j, 

clarod that tho offlco of the Coordinator of Infor-/* - "*?*?""T"|» 
' nation exclusive of the portion transferred to 0171 < |; 

should thereafter be known, no tho office of Strateglo 7 ." h 
Services. Therefore, tho First War Powors Act Is 
applicable to OSS as an agency whoso predecessor *. ... ■. 

• . was In oxlstohce on 10 December 1941. *,.• ' 4 .‘i 

’(b) By the provisions of tho First War Powors Act ■ ■ 

■ .. as above quoted, tho Prosldont does have the nuthnrltr' . 11 -**'• 
to transfer a portion of OSS to tho War Department - ■ 
and to trnnsfor to the Secretary of War the functlo^^ 
of the Director of tho Offlco of Strategic. Services. 

( 0 ) Tho Secretary of War may oxerciso tho powors •• ' * ' 

granted to tho Director of OSS In the National War . V . 1 

Agencies Appropriation Act, 1946, providod that the "..7 7 

funds are expended only for. the purposes for which • -jj 

they were appropriated in 3aid act. 

• * ■ 6 . The exercise of tho. powor to certify, vouchors for • 1 

the expenditure of confidential funds oalls for the highoat dis¬ 
cretion and judgment. It is certainly not a rue roly admlnistra- .. 

• tivo function. It Is a well recognized principle of the law . 
applying to officer 3 of the Government that whore a diacre-- 
tionary power is granted to the head of ci department.• It must . 
be exerolsed by the head of the department or on assistant or’-' \ j 
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r n vlow of tlio wordinn of tho curront War Dopartnont Ap~ 
!-«on Act, it is tho opinion of thia offioo thr.t fundo nado 
*o CI(’> from tho War Department appropriation nay not bo 
'■ - or tho paynont of tuition of CIO enployoob upon tho ** 

. • ••contained in tho Act to pay auoh oxponooo for olvilian f 
«;j r.r.d under tho War Department and Military ’^tabllah..'*"" 
■■■ora authority ia granted in othor provioiona of tho Ap- 
•ion Act to pay tuition oxponaaa, ouch authority ia lilconio® 
lo nilitnry pornoiu’.ol or civilian enployooo in and under 
1 :’ J< -u.rtnant and Military EatabliaJxnont* 

•••./•.reforo, thia .offioo ia of the opinion that tuition 

• : r.:.d other r'»latod expenses Incident to tho sondinc of 

.* loy.i'J to a lannuano achool nay not bo paid fron tho fundo 

• to CIC whore thoro ia no oporntlonal nooonolty* • If it 
;:;v.-*voly ia dotominod that it is noooasary to aond a 
.irr enployoo of CIC to a sohool to aoquiro oortain quali». 

. j or knoulodno osoontial in tho porfomanoo of bio dution 

• trd rldLch are not othorwiao avallablo, tlxoro would eppoar f* 
-j i.?rr.l objection to tho payment of tuition ooata and others 
\r rolatod oxponcoo fron tho un vouch or cd fundo available to 

j f.pproprioto uoo of funda for thia purposo would bo baaod 
rumination that auoh oxpondituroo aro noooasary in the op*» 
x or CIO and should bo oupportod by tho facta in oaoh porti¬ 
co* 

. :t is tho opinion of thia offioo tliat tho approval for the 
:v~ro of unvouohorod funda for such a purpose nocoooarily nuot 
rr:tho Director, since curront Rpooial Funds Modulations do' 
.•ritlo for tho pcyxnont of auoh oxponsoa. 


joiiif r.. war];:- 4 ? 

Assistant Oonoral Counool 
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